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OPINION

The certified question of law is set forth in an order signed by thetrial court and approved
for entry by Defendant’ s counsel and the Assistant District Attorney General. The order statesin
pertinent part tha the issueis:

[W]hen the Defendant was stopped on July 15, 2001, by Trooper R. C. Christian,
who was conducting aroadblock in Putnam County, Tennessee, who pur sued the
Defendant, who he thought was evading the roadblock, whether that
constituted an illegal arrest and search and seizure thereby necessitating all the
evidence derived therefrom being suppressed. . . . Further, the issue is whether
thisstop fitswithin the prohibition of the Supreme Court of Tennesseein thecase
of Satev. Downey, 945 SW.2d 102 (Tenn. 1997), and Statev. Hicks, 55 SW.3d
515 (Tenn. 2001).



(Emphasis added).

Defendant filed a pretrial motion to suppress al evidence obtained by the State due to an
unconstitutional stop and seizure of Defendant. The only witness to testify at the suppression
hearing was Trooper R. C. Christian of the Tennessee Highway Patrol. Initsruling, thetrial court
specifically and unequivocally found that Trooper Christian was a credible witness, and the court
believed his testimony.

Trooper Christian’ stestimony revealsthe following facts. On the evening of July 15, 2001,
Trooper Christian and other officers were conducting a roadblock as a driver’ s license checkpoint
on Highway 70 in Puthnam County near Monterey. Just before 8:30 p.m., it was “beginning to get
dark” and Christian observed Defendant’s vehicle with its headlights on, coming toward the
roadblock approximately 0.8 to 0.9 miles away, traveling in the westbound direction. Defendant
made an abrupt left turn off of Highway 70, and then backed out onto Highway 70 headed in the
eastbound direction, away from the roadblock. The lightsin Defendant’s vehicle were turned off
as he turned his vehicle around. The location where Defendant turned around was 0.6 miles from
the roadbl ock.

At the urging of his supervisor, Lieutenant Shute, Christian got into his vehicle to pursue
Defendant. Christiantestified that the only reason hepursued Defendant was because Defendant was
driving without his headlights on at atime that the law requires headlights to be turned on. From
the proof it is evident that Christian was relying upon Tenn. Code Ann. 8§ 55-9-406(a), which
provides that:

(&) The headlights of every motor vehicle shall be so constructed, equipped,
arranged, focused, aimed, and adjusted, that they will at all times mentioned in §
55-9-401, and under normal atmospheric conditions and on alevel road produce
adriving light sufficient to render clearly discernible a person two hundred feet
(200') ahead, but shall not project a glaring or dazzling light to persons in front
of such headlights. Such headlights shall be displayed during the period from
one-half (%2) hour after sunset to one-half (*2) hour before sunrise, during fog,
smoke, or rain and at all other times when there is not sufficient light to render
clearly discernible any person on theroad at a distance of two hundred feet (200')
ahead of such vehicle.

Tenn. Code Ann. 8§ 55-9-406(a) (1997).

Christian stopped Defendant a short distance after beginning the chase. Defendant was
behind another vehicle “that had slowed him up.” By the time Christian stopped Defendant,
Defendant had already turned his headlights back on. Christian initially spoke to Defendant about
driving without his lights on. This led to Christian’s observation of Defendant’s apparent
intoxication, the failure of sobriety tests, and Defendant’ s subsequent arrest for DUI.



The State conceded at the suppression hearing that the driver’ slicense checkpoint roadbl ock
wasan “illegal” oneinthat it did not comply with court rulings on proper constitutional procedures
for roadblocks. See Statev. Hicks, 55 S.W.3d 515 (Tenn. 2001); Sate v. Downey, 945 SW.2d 102
(Tenn. 1997). However, Christian testified on cross-examination that the stop of Defendant’s
vehiclewasonly because Defendant wasillegal ly operating hisvehiclewithoutitsheadlightson, and
not because Defendant had intentionaly avoided the roadblock. The parties stipulated into the
record Department of Safety General Order 410. As pertinent to the case on appeal, this General
Order containsthe provision that “[a] motorist who choosesto avoid aroadblock should be allowed
to proceed unlesstraffic violationsare observed or probabl e cause existsto take other action.” Dept.
of Safety Genera Order 410, Section IX, H.3 (August 31, 2000) (emphasis added).

Trooper Christian did not know the official time of sunset on the date of Defendant’ sarrest,
but he clearly testified that at the time he observed Defendant, it was dark enough to require
headlights to be turned on, and al other vehicles approaching the roadblock had their lights turned
on. Thetrial court made aspecificfactud findingthat Trooper Chrigtian stopped Defendant because
of a violation of the motor vehicle light law, Tenn. Code Ann. § 55-9-406, and not because
Defendant had avoided the roadblock. The trial court ruled that the stop of Defendant was not
unconstitutional and accordingly denied Defendant’ s motion to suppress evidence.

ANALYSIS

Thefindingsof fact made by thetrial court at the hearing on amotionto suppressarebinding
upon this court unless the evidence contained in the record preponderates against them. Sate v.
Ross, 49 S.W.3d 833, 839 (Tenn. 2001). The tria court, as the trier of fact, is able to assess the
credibility of the witnesses, determine the weight and value to be afforded the evidence and resolve
any conflictsintheevidence. Statev. Odom, 928 S\W.2d 18, 23 (Tenn. 1996). The prevailing party
isentitled to the strongest | egitimateview of the evidence and dl reasonableinferencesdrawn from
that evidence. Satev. Hicks, 55 SW.3d 515, 521 (Tenn. 2001). However, this court isnot bound
by thetrial court’s conclusions of law. Statev. Smpson, 968 S.W.2d 776, 779 (Tenn. 1998). The
application of the law to thefactsfound by thetrial court are questions of law that this court reviews
de novo. Satev. Daniel, 12 SW.3d 420, 423 (Tenn. 2000). The defendant has the burden of
establishing that the evidence contained in therecord preponderates against thefindings of fact made
by thetrial court. Braziel v. Sate, 529 S.W.2d 501, 506 (Tenn. Crim. App. 1975).

It iswell-settled that an automobile stop constitutesa sei zure within the meaning of both the
Fourth Amendment of the United States Constitution and Article I, section 7 of the Tennessee
Constitution. State v. Harper, 31 SW.3d 267, 271 (Tenn. Crim. App. 2000). A minor traffic
violation constitutes probable cause for an investigatory stop of avehicle. Satev. Vineyard, 958
S.W.2d 730, 734 (Tenn. 1997). Thefact that areasonable police officer might not have stopped the
vehiclefor the alleged traffic violation does not render the stop illegal. See Whrenv. United States,
517 U.S. 806, 116 S. Ct. 1769, 135 L. Ed. 2d 89 (1996). However, the officer must have actually
observed the alleged violation upon which the stop was based. 1d.



Defendant argues that the motion to suppress should have been granted because the
roadblock was conducted in an unconstitutional manner. He relies upon State v. Hicks, 55 S.W.3d
515 (Tenn. 2001) and Sate v. Downey, 945 SW.2d 102 (Tenn. 1997). Inits brief on appeal, the
State does not mention these cases, much lessdirectly addressthe effect, if any, of these casesonthe
issue raised on appeal. Nevertheless, we conclude that Defendant’ s reliance on Hicks and Downey
ismisplaced. At thetrial court level, the State conceded that the roadblock was conducted in an
unconstitutional manner according to the holdingsin Hicks and Downey. Procedural requirements
for roadbl ocks set forth by the supreme court were non-existent in thisroadblock. Notwithstanding
the roadblock’s noncompliance with constitutional safeguards, the evidence clearly shows that
Defendant was* selzed” because probabl e cause existed that hewasoperating hisvehicleinviolation
of the law gpproximately 0.6 miles away from the roadblock and was headed in a direction away
from the roadbl ock.

Defendant indicatesin hisbrief that he supplemented the appellate record with a“latefiled”
exhibit which demongtratesthat sunset in M onterey, Tennessee, on July 15, 2001, wasat 7:59 p.m.
Defendant argues that since he was not stopped by Trooper Christian until 8:30 p.m., Defendant
could not have violated the light law until after 8:29 p.m., when his lights were dready back on.
This document is not in the record. Even if it wasin the record, we could not consider it because
it was not made an exhibit in the trial court. “The inclusion of a document in what has been
commonly referred to as the ‘technica record’ will not, as a matter of law, permit this Court to
consider the document when it has not been introduced as evidence or authenticated by the trial
court.” Statev. Cooper, 736 SW.2d 125, 131 (Tenn. Crim. App. 1987).

Under the proper standard of review, t"he record showsthat Trooper Christian had probable
causeto pursue and stop Defendant away from the roadblock. The fact that Trooper Christian was
standing at acongitutionally “illegal” roadblock at the time he observed Defendant’ s conduct away
from the roadblock is not significant to the resolution of the certified question of law. Accordingly,
Defendant is not entitled to relief in this appeal.

CONCLUSION

The judgment of thetrial court is affirmed.

THOMAST. WOODALL, JUDGE



